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(b) To act as intermediary between
the Secretary and any producer or han-
dler;

(c) To furnish to the Secretary such
available information as he may re-
quest;

(d) To appoint such employees,
agents, and representatives as it may
deem necessary and to determine the
salaries and define the duties of each
such person;

(e) To require adequate fidelity bonds
for all persons handling funds;

(f) To investigate from time to time
and to assemble data on the growing,
harvesting, shipping, and marketing
conditions with respect to fruit;

(g) To prepare a marketing policy;
(h) To recommend marketing regula-

tions to the Secretary;
(i) To recommend rules and proce-

dures for, and to make determinations
in connection with, issuance of certifi-
cates of privilege;

(j) To keep minutes, books, and
records which clearly reflect all of the
acts and transactions of the com-
mittee; and such minutes, books, and
records shall be subject to examination
at any time by the Secretary or his au-
thorized agent or representative; and
minutes of each committee meeting
shall be promptly submitted to the
Secretary;

(k) At the beginning of each fiscal pe-
riod, to prepare a budget of its ex-
penses for such fiscal period, together
with a report thereon;

(l) To cause the books of the com-
mittee to be audited by a competent
accountant at least once each fiscal pe-
riod, and at such other time as the
committee may deem necessary or as
the Secretary may request (the report
of each such audit shall show the re-
ceipt and expenditure of funds col-
lected pursuant to this part; a copy of
each such report shall be furnished to
the Secretary and a copy of each report
shall be made available at the principal
office of the committee for inspection
by producers and handlers); and

(m) To consult, cooperate, and ex-
change information with other mar-
keting agreement committees and
other individuals or agencies in con-
nection with all proper committee ac-
tivities and objectives under this part.

EXPENSES AND ASSESSMENTS

§ 906.32 Expenses.
The committee is authorized to incur

such expenses as the Secretary may
find are reasonable and likely to be in-
curred during each fiscal period for its
maintenance and functioning, and for
such purposes as the Secretary, pursu-
ant to this subpart, determines to be
appropriate. Each handler’s share of
such expense shall be proportionate to
the ratio between the total quantity of
fruit handled by him as the first han-
dler thereof during a fiscal period and
the total quantity of fruit handled by
all handlers as first handlers thereof
during such fiscal period.

§ 906.33 Budget.
At the beginning of each fiscal period

and as may be necessary thereafter,
the committee shall prepare an esti-
mated budget of income and expendi-
tures necessary for the administration
of this part. The committee shall rec-
ommend the rate of assessment cal-
culated to provide adequate funds to
defray its proposed expenditures. The
committee shall present such budget to
the Secretary with an accompanying
report showing the basis for its esti-
mates and recommendations.

§ 906.34 Assessments.
(a) The funds to cover the commit-

tee’s expenses shall be acquired by the
levying of assessments upon handlers
as provided in this subpart. Each han-
dler who first handles fruit shall, with
respect to the fruit so handled by him,
pay assessments to the committee
upon demand, which assessments shall
be in payment of such handler’s pro
rata share of the committee’s expenses.

(b) Assessments shall be levied upon
handlers at rates established by the
Secretary. Such rates may be estab-
lished upon the basis of the commit-
tee’s recommendations and other avail-
able information. Such rates may be
applied to specified containers used in
the production area.

(c) The rate of assessment may be in-
creased at any time by the Secretary if
he finds such increase is necessary in
order that the money collected shall be
adequate to cover the committee’s ex-
penses during a given fiscal period.
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Such increase shall be applicable to all
fruit handled during such fiscal period.

(d) The payment of assessments for
the maintenance and functining of the
committee may be required under this
part throughout the period it is in ef-
fect irrespective of whether particular
provisions of this part are suspended or
become inoperative.

§ 906.35 Accounting.
(a) If, at the end of a fiscal period,

the assessments collected are in excess
of expenses incurred, such excess shall
be accounted for in accordance with
one of the following:

(1) If such excess is not retained in a
reserve, as provided in paragraph (a)(2)
of this section, it shall be refunded pro-
portionately to the persons from whom
collected.

(2) The committee, with the approval
of the Secretary may carry over such
excess into subsequent fiscal periods as
a reserve: Provided, That funds already
in the reserve do not equal approxi-
mately 1 fiscal period’s expenses. Such
reserve funds may be used for any ex-
penses authorized pursuant to § 906.32
and for necessary expenses of liquida-
tion in the event of termination of this
part. Upon such termination, any funds
not required to defray the necessary
expenses of liquidation shall be dis-
posed of in such manner as the Sec-
retary may determine to be appro-
priate. To the extent practical, such
funds shall be returned pro rata to the
persons from whom such funds were
collected.

(b) All funds received by the com-
mittee pursuant to the provisions of
this part shall be used solely for the
purpose specified in this part and shall
be accounted for in the manner pro-
vided in this part. The Secretary may
at any time require the committee and
its members to account for all receipts
and disbursements.

(c) Upon the removal or expiration of
the terms of office of any member of
the committee, such member shall ac-
count for all receipts and disburse-
ments and deliver all property and
funds in his possession to the com-
mittee, and shall execute such assign-
ments and other instruments as may
be necessary or appropriate to vest in
the committee full title to all of the

property, funds, and claims vested in
such member pursuant to this part.

(d) The committee may make rec-
ommendations to the Secretary for one
or more of the members thereof, or any
other person, to act as a trustee for
holding records, funds, or any other
committee property during periods of
suspension of this subpart, or during
any period or periods when regulations
are not in effect, and if the Secretary
determines such action appropriate, he
may direct that such person or persons
shall act as trustee or trustees for the
committee.

[25 FR 9093, Sept. 22, 1960. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 31 FR
10462, Aug. 4, 1966]

RESEARCH AND DEVELOPMENT

§ 906.37 Research and development.
The committee, with the approval of

the Secretary, may establish or provide
for the establishment of marketing re-
search and development projects, in-
cluding paid advertising, designed to
assist, improve, or promote the mar-
keting, distribution, and consumption
of fruit. Any such project for the pro-
motion and advertising of fruit may
utilize an identifying mark which shall
be made available for use by all han-
dlers in accordance with such terms
and conditions as the committee, with
the approval of the Secretary, may pre-
scribe. The expenses of such projects
shall be paid from funds collected pur-
suant to § 906.34.

[31 FR 10462, Aug. 4, 1966]

REGULATION

§ 906.38 Marketing policy.
Prior to or at the same time as ini-

tial recommendations are made pursu-
ant to § 906.39, the committee shall sub-
mit to the Secretary a report setting
forth the marketing policy it deems de-
sirable for the industry to follow in
shipping fruit from the production area
during the ensuing season. Additional
reports shall be submitted from time to
time if it is deemed advisable by the
committee to adopt a new or modified
marketing policy because of changes in
the demand and supply situation with
respect to fruit. The committee shall
publicly announce the submission of
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